BEFORE THE TENNESSEE DEPARTMENT OF EDUCATION
DIVISION OF SPECIAL EDUCATION

IN THE MATTER OF:

'the Student, and

the Student’s parent, DOCKET NO:_
Petitioners,

V.

MURFREESBORO CITY SCHOOLS,
Respondent.

FINAL ORDER

This matter was heard before Joyce Carter-Ball, Administrative Law Judge, assigned by
the Secretary of State, Administrative Procedures Division, pursuant to T.C.A. §49-10-606 and
Rule 520-1-9-.18. Attorney _represented the Respondent, Murfreesboro City
Schools (hereinafter referred to as “MCS”). The Petitioners were represented by Attorney
_and Attome_

The subject of this proceeding is whether MCS provided a Free Appropriate Public
Education (“FAPE”) to ‘-’ (hereinafter referred to as “Petitioner”); whether MCS violated
the IDEA; whether MCS complied with the procedures of the Act; whether -IEPS were
reasonably calculated to enable him to receive some educational benefit; and whether Petitioners
are entitled to the relief sought or to any relief.

After consideration of the entire record, testimony of witnesses, and the arguments of the
parties, it is DETERMINED that MCS provided Petitioner a Free Appropriate Public Education;
MCS did not violate the IDEA; MCS complied with the procedures of the Act; Petitioner’s IEPs

were reasonably calculated to enable Petitioner to receive some educational benefit, and






9. Although there was concern from school personnel that the proposed new classroom at
_Was not appropriate for Petitioner, Petitioner made academic progress after the

transition to _lementary. Dr.-acknowledged that Petitioner’s grades at both
_ and _ Elementary were commensurate with his

intellectual ability.

11.  According to _ the principal at Elementary, Petitioner did

well academically at_ although he was not there very long. She did not believe

the _Elcmcntary program could be fairly judged because of the short time that

Petitioner was enrolled there.




13. On_ a few days after the IEP f()r_Elcmentary was signed,
Dr.. sent an e-mail to_ the school psychologist, stating in pertinent part, °

14. On _ Dr.. sent an e-mail to his health care insurer, stating in pertinent

15.  As a result of this Petitioner was hospitalized from - through - at
-()spital on emergency admission by his father.

16.  After seven days at_Hospital, Petitioner was transferred to -
_in - On _ Counsel for Petitioners sent a letter to

MCS regarding this placement, and that Dr.. would seek reimbursement for _

The letter made no mention of any other facility.

17. Petitioner was sent to _on_ Then, on _Dr..

sent an e-mail to MCS Director of Schools and the Principal of_Elementary to

inform them that he was disenrolling Petitioner from MCS and that he had enrolled Petitioner in

18. Dr..testiﬁed that Petitioner’s academic performance and presumably his educational
progress had nothing to do with the decision to remove Petitioner from_

Elementary.



19.  Less than one month after sending Petitioner to _ Dr..moved his fiancé
into his home.

20. Dr. lwas displeased with _because Petitioner’s behaviors did not improve
there. On _ Dr.. committed to place Petitioner at _in-
- He signed an intake form with _on that date, and on _ Dr.
.cntcrcd into an agreement with _ In the agreement with _thc

focus was all on treatment.

21.  Petitioner was discharged from _on- and was admitted to

Intermountain the next day, - Counsel for MCS received notice of the proposed
placement at_in mid to late -'rom Petitioners’ counsel.

22.  The Initial Treatment Plan at -bcused primarily on treatment; only minor
references were made in regard to Petitioner’s education.

23. The Initial Treatment Plan at_estimated the length of the stay to be through

- the stay has now ballooned to an estimated date for Petitioner to return home as

tate as [
24, The educators at_uscd the MCS’s IEP until_ from

_to_ there was no IEP in place.

25: -iid not contact MCS about Petitioner in doing their planning.

CONCLUSIONS OF LAWY

1. The Petitioners have the burden of proof in this matter, to show by a preponderance of
the evidence, that the relief they seek is warranted under state and federal law. Schaffer v.

Weast, 546 U.S. 49 (2005).









educational concerns.” The Court of Appeals affirmed the district court’s denial of the parents’
request for reimbursement for the residential placement. Further, the Court of Appeals held that
the IDEA does not require a school district to address all of a student’s medical concerns.

ANALYSIS AND CONCLUSIONS OF LAW

1. The evidence presented at the hearing shows that MCS followed IDEA procedures and
implemented and complied with IEPs designed to provide Petitioner with an educational benefit.
2. The evidence shows that Dr.-was actively involved in planning Petitioner’s IEPs,
and that he approved of and signed the IEPs that were prepared for Petitioner.

3 Dr..testiﬁed that he believed the goals in MCS’s IEPs were adequate. Petitioner

made good educational progress at-Elementary and at_Elementary.

Academically, he was a good student in spite of his behavioral difficulties.

<, Dr.testiﬁed that Petitioner’s academic performance was not a relevant issue in his
decision to remove Petitioner from_Elemcntary.
5. _ personnel did not contact MCS about Petitioner’s needs in doing their

planning. Not all children at _have IEPs, and if a child comes to_

without an IEP, they don’t create one. They do not conduct child find.

6. _ the educational director at_ and_ the
classroom teacher at_ testified that MCS’s IEP was appropriate. ]
used the MCS IEP until developing its own.

7. _is a residential treatment facility which treats children with
psychological, psychiatric and emotional disorders. It is not an educational placement within
the meaning of the IDEA._ is a residential treatment facility for children, which

happens to have a school attached to it. It only secondarily educates children.






e’
This Order entered and effective this ‘ S/<d{y of SCD tﬁQ . 52014,

. Cola-toan

Joyge/ Carter-Ball
A istrative Judge
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